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Pedepar:

1. Incepraliist NpUCBsY€Ha KOMIIJIEKCHOMY KOHCTUTYLiliHO-IIpaBOBOMY aHaJlizy iHCTUTYTY 6€3110cepeiHbOoi y4acTi
HapoJAy y peasizallii CyZoBOi Bl1aiy Ta po3po0bJeHHI BUCHOBKIB i IPOIO3ULiii 040 MOro MojepHisalii B YKpaiHi.
AKIIEHTOBaHO, KOHIIETLisS JeMOKPaTUYHOI JIETiTUMHOCTI IIOB'SI3aHa i3 BUBHAHHSIM HApPOAY €IMHUM [IKePeJIOM BIaau
Ta [IOBHOLIHHUM CYy0'€KTOM KOHCTUTYLiiHO-TIPaBOBUX BiTHOCHH, KOTPUH € [IEPBUHHUM 1010 HaliIEHHS
IeP>KaBHOIO BJIaZI010. YI,OCKOHAJIIEHO TEOPETUYHI O3 010 PO3MEKYBAHHS IIOHATD «IEMOKPATif», «CyL0Ba

I€MOKpATisl» Ta «y4acTb HApoOA4y y peasisalii cyfoBoi Biaaau». Y xofi aHanidy ictopiorpagiyHoi MmaTpuli sSIK



iHCTPYMEHTY BU3HAY€HHS KOHCTUTYLIVHUX TEHAEHIL TOCIiI)KYBAaHOTO iHCTUTYTY C(POPMOBAHO €TaIun
CTaHOBJIEHHS T PO3BUTKY KOHCTUTYLIIHHO-TIPABOBOTO PEryJI0BaHHS AOCIIIPKyBAHOTO iHCTUTYTY B 3apyOiKHUX
IepkaBax Ta YkpaiHi. [ligkpecyeHo, 6e3n0cepeHIO y4acTb HApoAy y peaizallii CyoBoi Blaay JOLIIBHO
PO3IJISLAATY SIK IHCTUTYT, SIKUI OXOIIIOE CYKYITHICTh IPABOBUX HOPM i IPMHLNIIIB, 0 326€3M€4yI0Th Y4aCTb HAPOLY
y 3AifICHEHHI IpaBOCYyAasl, Ma€ BiaacHe PyHKLiOHAIbHE IIPU3HAYEHHS Ta BiANoOBigHI Monei peasnisanii.
JocninKyBaHuil iHCTUTYT CTBOPEHUI HAa BUKOHAHHS KOHKPETHOI 1L1ijli — 3ab6e3redeHHs peasisalii IpuHLAIY
HapozoBIas y chepi nmpaBocy s, Moro e(peKTUBHICTS i JONIIBHICTS BU3HAYAIOTHCS 3IaTHICTIO BUKOHYBATH
MOKJIAJI€H]I HA HBOTO 3aBJAHHS. YCIIIIHE BUKOHAHHS 1ijei MiCii € KIII04OBUM KPUTEPIEM MO0 KUTTE3LATHOCTI Ta
IOCKOHAJIOCTi. Peripe3eHToBaHO MYHKIII OCiIKYBaHOTO iHCTUTYTY, Cepe[ IKUX BUOKPEMJIEHO YCTaHOBYY,
PETYJIATUBHY, OXOPOHHY, IPAaBO3aX1CHY, aKCiOJIOTIYHY, TIOJITUYHY, PEIIPE3EHTATUBHY, KyJIbTYPHO-i4,€0JI0Ti4YHY,
iH(OpMATUBHO-KOMYHIKaTMBHY Ta KOHTPOJIbHO-HAIJISIAOBY; PO3KPUTO iX CYyTHICTB Ta 3MiCT. 3alIPOIIOHOBAHO
kiacudikauio MbDKHapOgHUX CTaHIAPTIB y cdepi 6e3nocepenHboi y9acTi Hapoay y peasizalii CyZoBoi B1agu y
TaKoMy BUIJIAL: 1) yHiBepcasbHi Ta perioHasnbHi cTaHIapTu y cdepi npas JII0IUHY; 2) MiPKHAPOHI CTaHIAPTU 110110
BCTAHOBJIEHHS 3aca], QyHKIIOHYBaHHS Cy[IOBOi BaAy, 30Kpema, 3a6e3e4eHHs [TpaBa Ha CIpaBedjIuBuUi cyz; 3)
MiXKHAPOJHi JOKYMEHTH IOA0 y4acCTi F(POMaJICBKOCTI B YIIPABJIiHHI JE€P>)KaBHUMU CIIPaBaMU; 4) 32 yMOBU
(dyHKLIOHYBaHHS BUOOPHUX MUPOBUX CYAAiB — Mi*KHAPOHI BUOOPUi cTaHAAPTU. [IpenicTaBieHo aBTOPChKY
xilacudikallilo CydJacHUX KOHCTUTYLIIMHUX MoJesiell 6e3liocepeiHbOoi yuacTi Hapoy y peasisallii cyioBoi Biagy Ta
BHOKPEMJIEHO: 1) KJITaCUYHY MOJI€JIb, 32 SIKOI Hapog, 6epe y4acTb y 3[IiiCHEHHI IpaBOCY 11 Yepe3 CyJ, IPUCSDKHUX 32
QHIJI0-aMEePUKAHCBKOIO CUCTEMOIO; IPUCSIKHI MPUIIMAIOTD PillleHHs MOA0 MUTAHHS (PaKTy (BUHU), @ CyAli BUHOCATD
BEpIVKT (BUPIIIYIOTh MUTAHHS NIPaBa); 2) Jopagdy MoJerb, 3a Koi medeHy, acu3u abo HapoHi 3acizaresi 6epyTh
y4acTh y 37ilICHEHHI TPaBOCYAs Pa3oM i3 IPpodeCciiHUMU CYALISIMU Ta €MHOIO KOJIETI€I0 NPUIMAIOTh PillleHHS
10710 MUTaHb (PaKTy Ta Mpasa; 3) riopuIHY MOJeNb — IOETHYE €JIEMEHTU KJIaCUYHOTO CYLy IPUCSIKHUX i JOPaAU0i
MogeJii 6e3riocepenHboi y9acTi HapoAy y peasizauii cyZoBoi Bjaaau Ta nependayae posrisy, CIIpaBy €4MHOI0
KoJIeri€elo, y Kili NUTaHHS BUHYU BUPILIYIOTh «HAPOJHI CyAAi», @ BEpIUKT IPUIMAEThCS pa3oM 3 IPoQeciiHuMU
cynnsiMy; 4) MOZIesIb HAPOLHOTO MPaBOCY s — Lie (popMa HApOAHOI Y4acCTi, 3a SIKOI IpaBOCY s 3MiACHIOETCS
BUKJIIOYHO «HAPOJIHUMU CYIISIMI», TOOTO MpeICTaBHUKAMU I'POMaZChbKOCTi. [IpoaHasnizoBaHO KOHCTUTYLiHHI Ta
iHIIi HOpMaTUBHO-TIPABOBi aKTU 3apyOLKHUX A€p>KaB 3 MPoOIeMaTUKU NOCIiIKEeHHs, 30Kpema, Bennkoi bputasnii,
WoTnaugii, Ipnangii, CIIA, Kanagu, Hosoi 3enangii, Icnawii, Itanii, Himewunnu, ®panii, Itanii, Janii, [Berii,
SnoHii, Bensrii, ABctpii, Pecnty6siku Kopes, 3ambii, PlopuaHi'i, [Tanya-Hogoi I'sinei, Jli6epii, Ingii, Apranicrany,
Hawmi6ii Ta Ilepy. Cpopmynp0oBaHO BU3HAUYEHHS TEPMIHO-TIOHSTTS «<KOHCTUTYLiTHO-TIPABOBUIA CTATyC IIPUCSSKHOTO,
BCTAHOBJIEHO MOr0 CTPYKTYPHO-PiBHEBI KOMIIOHEHTH: 1) 3arajibHUM CTATyC; 2) ClieljaIbHUM cTaTyc; 3) rajsy3eBuil
CTaTyc; 4) iHIMBigyaIbHUI CTATyC. 3allpOIIOHOBAHO OCHOBHI [10JI0>KEHHSI IPOrPaMU NONEePEeHbOI MiITOTOBKHY,
(OpMYIIOBAHHS METH, ITPOTNO3ULII0 O[O TPUBAJIOCTI MiATOTOBKY Ta OPiEHTOBHI MOAYJli IPOrpaMu HaBYaHHS
NpUCSDKHUX. HagaHo npono3utii o0 BIPOBaIPKEHHS iHCTUTYTY MUPOBUX CYAiB 1151 YKpaiHK; 3aIIPOIIOHOBAHO
BapiaHTH BUPIllEHHS IMTAaHHS 010 IPOBEJEHHS BUOOPIB MUPOBUX CYIiB y IOTOYHMUX YMOBAax BOEHHOIO CTaHy B

YKpaiHi, Koy NpoBefeHHS BUOOPIB BiANOBiAHO 0 os0keHb KoHCcTUTyLii YKpaiHu 3a60poHeHO.

2. The dissertation is devoted to a comprehensive constitutional and legal analysis of the institution of direct
public participation in the implementation of judicial power and the development of conclusions and proposals for
its modernization in Ukraine. It is emphasized that the concept of democratic legitimacy is associated with the
recognition of the people as the sole source of power and a full-fledged subject of constitutional and legal
relations, which is primary in terms of the endowment of state power. Theoretical positions on the distinction
between the concepts of "democracy”, "judicial democracy" and "people's participation in the implementation of
judicial power" have been improved. In the course of the analysis of the historiographic matrix as a tool for
determining the constitutional tendencies of the studied institution, the stages of the formation and development
of the constitutional and legal regulation of the studied institution in foreign countries and Ukraine have been
formed. It is emphasized that it is appropriate to consider the direct participation of the people in the
implementation of judicial power as an institution that encompasses a set of legal norms and principles that ensure

the participation of the people in the administration of justice, has its own functional purpose and corresponding



implementation models. The studied institution was created to fulfill a specific goal - to ensure the
implementation of the principle of democracy in the sphere of justice. Its effectiveness and expediency are
determined by the ability to perform the tasks assigned to it. The successful implementation of this mission is a
key criterion for its viability and perfection. The functions of the studied institution are represented, among which
the constituent, regulatory, protective, human rights, axiological, political, representative, cultural-ideological,
informative-communicative and control-supervisory functions are distinguished; their essence and content are
revealed. A classification of international standards in the field of direct participation of the people in the
implementation of judicial power is proposed in the following form: 1) universal and regional standards in the field
of human rights; 2) international standards on establishing the principles of the functioning of the judiciary, in
particular, ensuring the right to a fair trial; 3) international documents on public participation in the management
of state affairs; 4) provided that elected justices of the peace function - international electoral standards. The
author's classification of modern constitutional models of direct participation of the people in the exercise of
judicial power is presented and the following are distinguished: 1) the classical model, in which the people
participate in the administration of justice through a jury trial according to the Anglo-American system; the jurors
decide on the issue of fact (guilt), and the judges issue a verdict (decide on the issue of law); 2) the deliberative
model, in which the chiefs, assizes or people’s assessors participate in the administration of justice together with
professional judges and a single panel makes decisions on issues of fact and law; 3) the hybrid model - combines
elements of the classical jury trial and the deliberative model of direct participation of the people in the exercise of
judicial power and provides for the consideration of the case by a single panel, in which the issue of guilt is decided
by "people's judges”, and the verdict is adopted together with professional judges; 4) the model of popular justice is
a form of popular participation, in which justice is administered exclusively by "people's judges", that is,
representatives of the public. Constitutional and other regulatory legal acts of foreign states on the research issues
were analyzed, in particular, Great Britain, Scotland, Ireland, the USA, Canada, New Zealand, Spain, Italy, Germany,
France, Italy, Denmark, Sweden, Japan, Belgium, Austria, the Republic of Korea, Zambia, Jordan, Papua New
Guinea, Liberia, India, Afghanistan, Namibia and Peru. The definition of the term-concept "constitutional and legal
status of a juror" was formulated, its structural and level components were determined: 1) general status; 2) special
status; 3) industry status; 4) individual status. The main provisions of the preliminary training program, the
formulation of the goal, a proposal for the duration of training and indicative modules of the juror training program
were proposed. Proposals were made for the introduction of the institute of justices of the peace for Ukraine;
Options are proposed for resolving the issue of holding elections for justices of the peace under the current
conditions of martial law in Ukraine, when holding elections in accordance with the provisions of the Constitution
of Ukraine is prohibited.
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